









































COUNCIL MEETING 15 APRIL 7, 2021

Council Chair Kaneshiro: Are there any questions or is there any
discussion from the Members? Councilmember DeCosta.

Councilmember DeCosta: Is Nalani on?

Council Chair Kaneshiro: Do you have a question?

Councilmember DeCosta: I have a question.

Council Chair Kaneshiro: I will suspend the rules.

Councilmember DeCosta: It is a discussion/question.

Council Chair Kaneshiro: It sounds like a question. I will suspend the

rules and you can ask Nalani.

There being no objections, the rules were suspended.

NALANI K. KAAUWAI BRUN, Director of Economic Development (via remote

technology): ‘ Aloha.
Councilmember DeCosta: Good morning, Nalani.
Ms. Brun: Good morning.
Councilmember DeCosta: Thank you for all you do. I participated in this

program about two (2) years ago. This is an excellent program that you run. I am so
impressed and I wanted to know, how many of our economic farms that we have on
the island are participating in this and I wanted to recommend to make sure that
Mr. Jerry Ornellas participates. The kids really enjoy Jerry and this year I cannot
participate, because I am currently a Councilmember, but I wanted to know if you
folks have Jerry onboard with this program.

Ms. Brun: We will be reaching out to the farmers and
ranchers very soon. Basically, the process is we go to the farms and they actually
have to be fit by the Department of Agriculture (DOA) and I know Jerry has been
approved prior, so I am sure that would not be a problem. But right now, we are just
trying to get the funds from DLIR, so we can do the program again this summer. It
looks like it is going to be twelve (12) kids each from Waimea and Kapa‘a; Kaua‘l High
School was not ready this year. Then we are going to be doing six (6) farms.

Councilmember DeCosta: Thank you for mentioning Waimea, that is my
alumni, and I would really like to see them get out there with Josh Uehara and
Hartung, if that is a possibility. I know that is a great operation out there and
growing our alfalfa is very important. Thank you very much for that, Nalani.

Council Chair Kaneshiro: Nalani, are the farms already chosen for this
program?
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Ms. Brun: - No, not yet.

Council Chair Kaneshiro: Okay, but you are going to be looking for
six (6) farms for the interns to participate at.

Ms. Brun: Yes.

Council Chair Kaneshiro: Okay.

Councilmember DeCosta: I have one more.

Council Chair Kaneshiro: Councilmember DeCosta.

Councilmember DeCosta: Nalani, only because I have a little bit of

experience. Being that farm placement for the students, it seems like they love
livestock, so if you could get one (1) or two (2) farms that have cattle, sheep, goats, or
even chickens; it seems like animals teach empathy and the students really gravitate
to the livestock ranches—I would have to say more so than the fresh produce
farms—just throwing that out there for you.

Ms. Brun: Thank you. We will take that into
consideration.

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: Is there any final discussion from the
Members?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion to approve C 2021-89 was then put, and unanimously carried.

Council Chair Kaneshiro: The motion passes. Next item.

C 2021-90 Communication (03/19/2021) from Councilmember Evslin and
Council Vice Chair Chock, transmitting for Council consideration, A Bill For An
Ordinance Amending Chapter 8, Kaua‘i County Code 1987, As Amended, Relating To
Transient Accommodations. '

Councilmember Kuali‘i moved to receive C 2021-90 for the record, seconded by
Councilmember Cowden.

Council Chair Kaneshiro: This is just the communication. We will see
the item come up later in the agenda. Are there any questions or is there any
discussion from the Members?
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(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion to receive C 2021-90 for the record was then put, and unanimously
carried.

Council Chair Kaneshiro: The motion passes. Next item.

C 2021-91 Communication (03/23/2021) from the Director of Finance and the
Budget Administrator, transmitting for Council consideration, A Bill For An
Ordinance Amending Ordinance No. B-2020-866, As Amended, Relating To The
Operating Budget Of The County Of Kaua‘l, State Of Hawai‘i, For The Fiscal Year
July 1, 2020 Through June 30, 2021, By Revising The Amounts Estimated In The
General Fund, to fund the anticipated second half of the year shortfall in Transient
Accommodations Tax (TAT) revenue through June 30, 2021, due to COVID-19.

Councilmember Kuali‘i moved to receive C 2021-91 for the record, seconded by
Councilmember Carvalho.

Council Chair Kaneshiro: Again, this is just a communication. We will.
also see this item come up as Proposed Draft Bill No. 2823 later in the agenda. Are
there any questions or is there any discussion from the Members?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion to receive C 2021-91 for the record was then put, and unanimously
carried.

Council Chair Kaneshiro: The motion passes. Next item.

C 2021-92 Communication (03/24/2021) from Council Vice Chair Chock,
requesting Council approval to submit an application for the 2021 Vacant Property
Leadership Institute (VPLI) on behalf of the County of Kaua‘i, to include receipt and
expenditure of awarded program funding.

Councilmember Carvalho moved to approve C 2021-92, seconded by
Councilmember Kuali‘.

Council Chair Kaneshiro: If Council Vice Chair Chock wants to give us
a brief description on this program.

There being no objections, the rules were suspended.

Councilmember Chock: Thank you, Chair. Councilmembers, sorry for
this late request for submitting this application that is due this week. As you know,
our grant applications run through our approval process. This is a little bit
unorthodox to have an application run through Council; however, I was approached
from another Council from Hawai‘i Island for us to take a look at this, so we submitted
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a letter of interest about a month ago and was invited to submit for this application.
We have put together a team, in coordination with the Administration, made up of
Housing, Planning, and Real Property Tax to look at the application and are in the
process of completing that. This does not support receiving any funding; however, if
accepted, it would put a delegation together from each of the four (4) Counties to
attend a symposium that would be made up of this delegation from the State of
Hawai‘i to look at vacant properties in seeing how we can affect policy and other needs
to transition them into productive use. If you have any questions, I am happy to
answer them.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: Are the “vacant properties” any vacant
property? Could it be privately-owned or government-owned?

Councilmember Chock: Correct. We have generated a list of potential
properties that we are looking to include in this application process.

Councilmember Cowden: I have looked through this and I like it.
Council Chair Kaneshiro: Councilmember DeCosta.

Councilmember DeCosta: I have a clarifying question.

Councilmember Chock: Yes.

Councilmember DeCosta: Let us say, if you have agricultural land and

you are not growing agricultural products on it, but you are still getting the
agricultural dedication, would be looking at enforcing that they grow agricultural
products? Is that part of this?

Councilmember Chock: No, I do not believe so.  Agricultural
dedication is completely separate.

Councilmember DeCosta: How do you put that into making it more
productive, because you used the word productive?

Councilmember Chock: Sure. This is an application focused on
abandoned and vacant properties that are not currently being utilized, so the outcome
would be somewhat of a coordination between what the interests of the private
organizations wants or needs are for that property to be rehabilitated—that might be
included in the process as one of the remedies to it, but that has not been identified.

Councilmember DeCosta: I want to follow-up, so this could even mean
State land or State pieces that are not in the rotation of agricultural lease and those
that are just sitting there vacant; we can get that out to people who would like to
farm, possibly.
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Councilmember Chock: Perhaps. Case and point, I was looking at a
vacant experimental station that is overseen by College of Tropical Agriculture and
Human Resources (CTAHR), University of Hawai‘l, in Wailua; however, that is still
up for question. We have still been trying to identify and contact some of these owners
who oversee the property.

Councilmember DeCosta: I am very impressed with this and it excites
me that we can put more pieces of property into the rotation to become more
productive for our community to benefit. Thank you so much, Councilmember Chock.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: When I am looking at this, it looks to me like
it is predominantly considering for housing, rather than farming; is that correct? I
mean, you can put farming right around the housing neighborhood agriculture, but
is this primarily... '

Councilmember Chock: It is not limited to housing.
Councilmember Cowden: Okay.
Council Chair Kaneshiro: Are there any other questions from the

Members? If not, I will call the meeting back to order. Is there any final discussion?

Councilmember Chock: Chair, I would like to share that if Members
are interested in the details of it, I am happy to share the application answers with
you at the time of submittal.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I am interested in that and I am very
supportive of whatever we can do to be making whatever we have more productive
for our people, so thank you for taking this on and I am happy to help in whatever
way 1s appropriate.

Councilmember Chock: Thank you.
Council Chair Kaneshiro: Is there anyone else? Councilmember Evslin.
Councilmember Evslin: I want to thank Vice Chair Chock for taking

initiative on this, it seems like a great program and anything we can do to build
capacity within the County and maybe even identify some funding sources to figure
out some productive uses of our vacant properties here would be helpful, so I



COUNCIL MEETING 20 APRIL 7, 2021

appreciate all the work into this and I am looking forward to some good outcomes
here.

Councilmember Chock: Thank you.
Council Chair Kaneshiro: Councilmember Kuali‘i.
Councilmember Kualii: I, too, want to say, I support this strongly and

I am especially excited about what it could mean for affordable housing and what we
have been talking about as one of the solutions of bringing everyone to the table is
taking advantage of making these vacant properties come back online so people can
have housing. I have already followed-up with trying to identify properties and
sharing that with Councilmember Chock and I talked to native Hawaiian homestead
organizations and they are excited because this has been a long-time issue for them
too and they have been pushing with the Department of Hawaiian Home
Lands (DHHL) to not let these vacant homes sit idle for sometimes many years, so
now they are trying to do something about it and they say this is an opportunity. If
not, necessarily, to purchase directly to get some of the strategy and training, but to
maybe indirectly get it from those County leaders who do end up going and bringing
that back to our County. Wherever we can we need to get more housing for our people,
so I am excited about this.

Council Chair Kaneshiro: Is there anyone else?

(No written testimony was recetved and no registered speakers requested to
testify regarding this agenda item.)

The motion to approve C 2021-92 was then put, and unanimously carried.
Council Chair Kaneshiro: The motion passes. Next item.

CLAIMS:

C 2021-93 Communication (03/19/2021) from the County Clerk, transmitting
a claim filed against the County of Kaua‘i by Sandra I. Rivera, for personal injury,
pursuant to Section 23.06, Charter of the County of Kaua'‘i.

C 2021-94 Communication (03/19/2021) from the County Clerk, transmitting
a claim filed against the County of Kaua‘ by Kaua‘i Island Utility Cooperative, for

personal property and property damage, pursuant to Section 23.06, Charter of the
County of Kaua‘i.

Councilmember Kuali‘i moved to refer C 2021-93 and C 2021-94 to the Office
of the County Attorney for disposition and/or report back to the Council,
seconded by Councilmember Carvalho.
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Council Chair Kaneshiro: Are there any questions from the Members?
Is there any discussion? :

(No written testimony was recetved and no registered speakers requested to
testify regarding these agenda items.)

The motion to refer C 2021-93 and C 2021-94 to the Office of the County
Attorney for disposition and/or report back to the Council was then put, and
unanimously carried.

Council Chair Kaneshiro: The motion is carried. Next item.

RESOLUTIONS:

Resolution No. 2021-16 — RESOLUTION ESTABLISHING A CROSSWALK
ON KAKELA MAKAI DRIVE NEAR PUA MELIA STREET, KOLOA DISTRICT,
COUNTY OF KAUA'T

Councilmember Kualii moved for adoption of Resolution No. 2021-16,
seconded by Councilmember Chock.

Council Chair Kaneshiro: Are there any questions from the Members? I
will suspend the rules. Mike, if you can just give us a brief explanation on this
Resolution. It looks like a crosswalk that heads to their clubhouse and pool, probably
to make it safer for the residents to get there, but if you want to give a brief
explanation.

There being no objections, the rules were suspended.

MICHAEL MOULE, Chief of Engineering Division (via remote technology):
This is Michael Moule, Chief Engineer. This Resolution is to create a crosswalk there
in Kakela Makai. It was at the request of the Homeowners Association, it is located
at their club and pool area, and also right near the school bus stop that is used for the
neighborhood children. This was at their request, we reviewed it in the field, and we
said, “Yes, this makes sense.” There is already concrete swales in the area, so there
is no need for concrete ramps, so we are able to install it with nothing but the signs
and the markings. It is straightforward with a very low cost for the County to install.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I am not quite familiar. What is the name of
the subdivision? Is it called Kakela Makai?

Mr. Moule: That is right. It is Kakela Makai subdivision
in Kalaheo.
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Councilmember Cowden: In Kalaheo or Koloa?

Mzr. Moule: ' It is in Kalaheo. Kboloa district, but it is in
Kalaheo.

Councilmember Cowden: Okay.

Council Chair Kaneshiro: Are there any other questions from the

Members? Councilmember Carvalho.

Councilmember Carvalho: Just following-up, Mike, is this a lighted
crosswalk?
Mr. Moule: We do not anticipate putting in flashing

beacons with this crosswalk—that was not part of the request and we have a street
design manual that indicates when we should put in the flashing beacons on higher
volume busier roads. This is the collective street for this neighborhood, but there is
only half the neighborhood passes there and the only traffic using that road is the
neighborhood traffic, there is no through purpose for that for Kakela Makai Drive in
this area—it is just access for the neighborhood.

Councilmember Carvalho: I just wanted to follow-up because I have been
getting some requests from other current crosswalks where it should be lighted and
maybe we need to talk about that, but I just wanted to make sure that we look at that
as we move forward in crosswalks. ’

Mzr. Moule: Yes, thank you.
Council Chair Kaneshiro: Councilmember Cowden.
Councilmember Cowden: I just have a follow-up. It is one thing to have

the flashing crosswalk signs, but is there a street light near it? Is there a street light
on the street that illuminates the area?

Mr. Moule: That is a good question. This is located...not
at the intersection, because of where the entrance to the intersection...it says it in
the Resolution, the exact distance, which I do not have in front of me, because I was
dealing with an issue this morning on something else. But that intersection does
have light, so it is near the light, but I do not know the exact. I can take a look and
measure, but it is definitely a lighted intersection and is near those lights.

Councilmember Cowden: That was just my...that was a great question
Councilmember Carvalho and just wanted to know if there is light somewhere in that
area, because sometimes there is a crosswalk and it encourages people to think they
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can cross with less care, so as long as there is a street light somewhere—it seems like
that would be good.

Mr. Moule: Yes, there is nearby.
Council Chair Kaneshiro: Councilmember DeCosta.
Councilmember DeCosta: Hi, Michael. Thank you for everything that

you do. I wanted to tell you that I know this area. I know of the community that
lives there and that crosswalk is much needed. Also, I wanted to shed a little bit of
light, maybe our County can save a little bit of money if we were thinking about
putting in an extra light. I do know that the Association has a clubhouse, it is fairly
close, it goes all the way up to the fence, which is right on the side of the street, and
they have electric and power there, so maybe we can talk to the Association and
maybe we can run an outdoor type of spot light that shines towards the crosswalk
and motion sensor, so when they reach the crosswalk the light will automatically go
on and will save us a little bit of money. Ijust wanted to throw that out there. Thank
you, Michael, for everything you do as our engineer. Thank you.

Mr. Moule: Yes, that is a good idea. We certainly can
work with them on that to see if we do need more lights in the area, but again, I am
looking right now to get a sense of how far the light is away. Actually, there may not
be a light, but we will work with them on that and if we think it needs lighting we
will see about having something connected to their clubhouse. '

. Councilmember DeCosta: That suggestion is very simple and easy to
wire up.
Mr. Moule: Right.
Council Chair Kaneshiro: Councilmember Cowden.
Councilmember Cowden: I think I am familiar with this area, so after

school the kids are running back and forth across the street to go the pool, if this is
the neighborhood that I believe it is. So in the daytime, light is not so important, but
thank you for looking into the light.

Mr. Moule: Okay, there is a light pole on the clubhouse
side.

Councilmember Cowden: Okay.

Mr. Moule: Right at the intersection, I am looking at it

now from the street view in Google. It is located about 60-feet, I believe, from where
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the crosswalk would be. So it should be enough to light up the crosswalk. It is not
completely dark in the area.

Councilmember Cowden: Okay, thank you.

Council Chair Kaneshiro: Are there any further questions from the
Members? If not, I will call this meeting back to order. Is there any final discussion?

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: I will say, I am in favor of the crosswalk. I am
familiar with the area. I know that the clubhouse and pool is used frequently. As far
as lights go, for me, I do not think it is that necessary. If the Association wants to
put a light there or do something, I think it would be in the Association’s purview to
do that. For us, as a County, just having the crosswalk there is a good thing, once
the crosswalk is there people are going to be driving by it, they are going to notice a
crosswalk there, and crossing a crosswalk takes two (2) people; it takes the driver and
it takes the people to both be careful, just because a crosswalk is there it does not
mean people should just cross, they have to be careful when they cross the crosswalk.
I think having the crosswalk there, the drivers are going to know—they will be
looking if people are at the crosswalk anytime they drive by it. I am happy and fine
with what is proposed here. Is there any discussion from the Members? If not, roll
call vote.

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion for adoption of Resolution No. 2021-16 was then put, and carried
by the following vote:

FOR ADOPTION: Carvalho, Chock, Cowden,
DeCosta, Evslin, Kuali‘l, Kaneshiro TOTAL -7,
AGAINST ADOPTION: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.

Resolution No. 2021-17 — RESOLUTION AUTHORIZING THE FILING OF
THE KAUAT COUNTY 2021 ACTION PLAN (COMMUNITY DEVELOPMENT
BLOCK GRANT) WITH THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT, UNITED STATES OF AMERICA, FOR A GRANT UNDER
TITLE I OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974
AND 1987 (PUBLIC LAWS 93-383 AND 100-242), AS AMENDED
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Cbuncilmember Kualii moved for adoption of Resolution No. 2021-17,
seconded by Councilmember Carvalho.

Council Chair Kaneshiro: We do have video testimony that we are going
to play right now, so I will suspend the rules.

There being no objections, the rules were suspended.

AMBER MIREY (via prerecorded video): It is my pleasure to
represent the Kaua‘i Junior Youth Squad (KJYS). Aloha, my name is Amber Mirey.
Our main goal is to make this small part of Kaua‘ better. Our first proposal is
Hanama‘ulu Park.

SANDY LOPES (via prerecorded video): Hi, I am Sandy and I am one of
the kids working on upgrading the park. Ijust wanted to take this time to thank you
for listening to what the community has to say about the environment and
surroundings. It means a lot that you can hear us out about giving us a better place
to play and hangout. The park is fun and all, but sometimes we have to use the
bathroom and we have to go all the way back home to use the bathroom. Ijust wanted
to thank you so much, because now kids and adults can have fun without having to
rush home. Thank you. I hope you have a great day.

BENZI MIREY (via prerecorded video): We hope that our request will be
approved by the County of Kaua‘i. You are the best. Thank you so much for giving
us your time. I hope you have an amazing day. Mahalo.

Council Chair Kaneshiro: I believe that was regarding the Laukona
Park improvements. While the rules are still suspended, do we have any questions
on the Community Development Block Grant (CDBG) funds? Adam is not available
today, but we do have Kerrilyn Barros online. Councilmember Cowden, then
Councilmember Evslin.

Councilmember Cowden: I actually could not understand what the kids
were saying. We have these unexpended funds from last year...I see that we want to
put solar panels on Kealaula, Americans with Disabilities Act (ADA) improvements
on Hale Ho‘omalu, and Laukona Park improvements. These are just simple public
works types of changes that we are going to use these moneys for? Is that correct? It
is not like we are building news homes anywhere.

KERRILYN BARROS, CDBG Coordinator (via remote technology): Aloha.
I am the CDBG Coordinator for the Federal program. You are correct, these projects
fall under the CDBG public facilities and improvements categories. They are not new
housing. Laukona Park improvements will improve the existing park for this
low- and moderate-income area neighborhood. Kealaula will provide a photovoltaic
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system for those who are transitioning out of homelessness. Hale Ho‘omalu will be
making ADA improvements, and that is also a neighborhood center that serves
low- and moderate-income individuals and families.

Councilmember Cowden: Thank you.
Council Chair Kaneshiro: Councilmember Evslin.
Councilmember Evslin: I was hoping we could get a little more detail

on the Laukona Park improvements.

Ms. Barros: Sure. Some of the proposals for the
improvements will include ADA sidewalks, more lighting for the park, improving the
court there, and any seating area. A restroom is also being proposed.

Councilmember Evslin: Is there any playground equipment or other
recreational-type of equipment being planned?

Ms. Barros: No, not at this time. I think it is only to
improve the existing basketball court.

Councilmember Evslin: Great, thanks.

Council Chair Kaneshiro: Councilmember Kuali‘i.

Councilmember Kuali‘i: I had a general question about the pot of

money in total. Are these CDBG funds utilized for community nonprofits? Is Hale
Ho‘omalu Family Center Expansion a community nonprofit? Could they then come
to the Housing Agency to apply through you to access CDBG funds? CDBG funds
could go to the nonprofit or they could go direct to the County? This Laukona Park
improvements, that is being given directly to the County? That is a County park,
correct? It is all the same pot of funds? Do we have a breakdown of how much is
usually for the County and how much is put out to the community for grants? Isita
grant?

Ms. Barros: Yes. The County receives an annual
allocation from the United States Department of Housing and Urban
Development (HUD) and normally, it is about seven hundred thousand
dollars ($700,000) in grant funds. The Housing Agency also has two (2) housing
programs that are a revolving loan fund grant program and nonprofits can apply. We
have an annual application process so nonprofits can apply, as well as County
departments.

Councilmember Kuali‘i: Thank you.
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Council Chair Kaneshiro: Are there any further questions from the
Members? If not, I will call this meeting back to order.

The meeting was called back to order and proceeded as follows:

Council Chair Kaneshiro: Any final discussion? Council Vice Chair
Chock.

Councilmember Chock: Kerri, thank you so much. 1 have been
following the CDBG grants that you have administered. They are always diverse and
I am really happy with us investing and honoring the youth voice with Laukona Park.
I appreciate the work that you are doing and am happy to support this.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: I just want to thank you. Writing grants is a
very important part of our system being able to take care of ourselves economically
and when we are keeping our areas in top shape where our kids are growing up in
low-income areas, I think it helps their whole sense of self-worth and self-esteem. I
thank you for your work.

Council Chair Kaneshiro: Councilmember Kuali‘i.

Councilmember Kuali‘i: Since we are doing thank yous, I want to
highlight the photovoltaic for Kealaula. I think it is really important that this new
project is off and going, and successful in helping some of our most needy families.
We are not only giving them affordable units, but we are now bringing down their
utility bills by taking advantage of the sun in putting in photovoltaic. This is an
awesome investment. Thank you.

Council Chair Kaneshiro: Anyone else? Councilmember Evslin.

Councilmember Evslin: Thank you Kerri, and everyone else involved
with these projects. The Laukona Park project is one that had a long public
engagement process involved. There is a strong sentiment in the community about
improving that park, especially the bathrooms. I appreciate all the work that has
gone into this and I am excited to see these projects get off the ground.

Council Chair Kaneshiro: Anyone else? If not, we will take a roll call
vote.

The motion for adoption of Resolution No. 2021-17 was then put, and carried
by the following vote:
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FOR ADOPTION: Carvalho, Chock, Cowden,
DeCosta, Evslin, Kuali‘l, Kaneshiro TOTAL - 7,
AGAINST ADOPTION: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.
BILLS FOR FIRST READING:

Proposed Draft Bill (No. 2822) — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO
TRANSIENT ACCOMMODATIONS

Councilmember Kualii moved that Proposed Draft Bill (No. 2822) be referred
to the Planning Commission, seconded by Councilmember Chock.

Council Chair Kaneshiro: Council Vice Chair Chock.

Councilmember Chock: I will just be giving a brief overview of this Bill
and ask Councilmember Evslin to dive deeper into the technical aspects of it. This Bill
attempts to further define uses on Open-zoned and Agriculture-zoned properties related
to transient use, and specifically related to any commercial activity. It relooks at the
definition of “Developed Campgrounds” versus “Undeveloped Campgrounds.” It spurs
the question about what we want to see in our open spaces and in our agricultural
properties. If passed, this will go to the Planning Commission and back to the Council.
Councilmember Evslin.

Councilmember Evslin: I just want to add that the primary intention is
to close what could be seen as a loophole in our Comprehensive Zoning Ordinance (CZO)
when it comes to transient accommodations on Agriculture- and Open-zoned properties.
Developed campgrounds potentially represents a pathway for transient
accommodations to occur that are not necessarily appropriate on our agriculture and
open land. What the Bill does is that it primarily removes the possibility of a Use Permit
for a developed campground for Agriculture- and Open-zoned properties. It does allow
those activities to occur by right on Resort- and Commercial-General-zoned properties.
It changes the definition of developed campgrounds slightly, just to clarify that
permanent structures and private bathrooms could be allowed on a developed
campground. It changes the definition of undeveloped campground to clarify that there
can be no commercial activity or transactions, so people can actually camp on a piece of
property, but people cannot be charging for people to camp on their Agriculture- or
Open-zoned properties. It also clarifies that single-family and multi-family transient
vacation rentals (TVRs) cannot occur on Agriculture- and Open-zoned properties, even
in the Visitor Destination Area (VDA). That is what the Bill does.
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Councilmember Chock: The General Plan has explicitly said, as it
relates to VDAs, that is where we want to have this type of transient activity, and by
not addressing this loophole, we could be moving in the opposite direction in opening an
activity that could be counterintuitive to what the Plan is suggesting. Thank you.

Council Chair Kaneshiro: Are there any other questions from the
Members? Councilmember Cowden.

Councilmember Cowden: Yes. Just for strong clarification, this would
not allow any kind of “paid for camping” in Open or Agriculture, regardless of whether
they are in the VDA or not; is that correct Director Hull?

There being no objections, the rules were suspended.

KA‘AINA S. HULL, Planning Director (via remote technology): Sorry, was
that question directed at me or Councilmember Evslin?

Councilmember Cowden: It could be directed at either of you.
Councilmember Evslin, would you prefer to answer that?

Councilmember Evslin: Again, yes, that is the intent. Ka‘aina could
probably go into more detail.

Councilmember Cowden: I know that there is some strident, recent
concern about ideas in that direction. Is it largely directed at those recent concerns that
have been out there in the community?

Councilmember Evslin: Is that a question for Council Vice Chair Chock
and me?

Councilmember Cowden: Sure, yes.

Councilmember Evslin: Yes. It is somewhat. I think there has been

some recent buzz about these potential activities that at least illuminated the possibility
that this loophole exists in our CZO, and that represented a threat islandwide to our
agriculture and open properties. The impetus for me was the buzz about proposed
camping facilities.

Councilmember Cowden: I support that intention. I just want
clarification on possible unintended consequences. As you all know, I have had a lot of
focus on people who have been displaced from their housing. Once people are displaced
from their housing...if you get evicted, you almost cannot even rent anywhere, even if
you have the money. You cannot get back into it. As we have displaced people from the
parks, and I am following up with them on where they are going...even when people are
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camping on agriculture property that is owned by their family, they are receiving
complaints. If somebody owns their own land, will this in any way keep them from
being able to set-up a tent and camp on their land?

Councilmember Chock: No.

Councilmember Cowden: Director Hull, can you confirm that also? If
they cannot quite afford to build a house yet...I know when people cannot quite afford
to build a house and they are living in a semi-permanent tent to save money to build
the house on the land that they bought, a lot of times they are hiding when they are
doing it. Is there a law against camping on land that you own?

Mr. Hull: There is no specific wording in the CZO that
prevents someone from camping on their own property and is not using it for
compensation purposes from the public. Camping in general is used for a recreational
or a temporary situation. When you get into people habituating in a camping-type
structure...where they often run afoul is relating to Department of Health standards

for sanitation and what have you, they could possibly be in breach of those rules and
laws.

Councilmember Cowden: I am in full support in what I believe is the
intent of this Bill, which is not having temporary camping sites on Agriculture- and
Open-zoned land. That sounds great to me when that is basically visitor arrivals. Ijust
want to make sure that there is not any mistake in here that I would be making if
eventually I either support it or encourage support for it, that it would be a vehicle that
would make it such that someone could not have their family member or friend take
refuge on their larger piece of property for a few months. I hear that they have to have
the appropriate place to go to the bathroom and so on. As it relates to the transient
accommodations page, we are not going to worry that this is going to hurt people
struggling to have a home if they were to camp on a private piece of property. These
people have to go somewhere. You do not want them on the side of the street. We are
saying they cannot be in the parks. They are still human and they are still breathing.
They have to go somewhere. I want to make sure I do not inadvertently support
something that would have that unintended consequence of further limiting a place for
people to be. Director Hull, do I have that right?

Mr. Hull: AsIread it, if the Bill is passed on first reading
and sent to the Planning Commission, I will get a lot more intimate with the Bill and
will be able to give it a more thorough assessment and analysis. In my tentative review
of the draft Bill, it aimed at prohibiting transient accommodation-type camping
facilities that are used for compensation purposes. That is the thrust and intent of this
Bill as I read it. I want to be clear again that there are rules and laws that prevent or
stop people from habituating without the necessary infrastructure already on vacant
lots or on open lots. Those are in place. If some of those are violated the respective
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agency may go after the property owner. That already exists. This Bill, as I read it, is
specifically aimed at transient accommodations for camping-type facilities for
compensation purposes. In discussions with the Councilmembers that introduced this
Bill, the Planning Department was very clear that there is a need to highlight that
compensation figure, so that we do not run afoul of people essentially camping on their
properties.

Councilmember Cowden: Okay. Council Vice Chair Chock, I just have
one more question.

Councilmember Chock: Absolutely.

Councilmember Cowden: Can you commit to me that when you are
looking at this...the fact that it says “transient accommodations” at the top to me,
means that we mean transient accommodations. Please commit to me that I do not
need to worried about this, but that I want to be heavy in your awareness that...this
week, I am dealing with people who do not want to keep living, because there is nowhere
for them to go. I just want to be sure that this does not further that.

Councilmember Chock: Thank you.

Councilmember Cowden: These are the same people I was asking about
in the Commission piece. They are people that are multigenerational here. I care about
everybody, but these are people who I watched grow up and they are just ready to die.
We had another suicide this week. I just want to make sure that we do not ruin
anybody.

Councilmember Chock: Thank you. I do not know what I can say. The
intent of this and our read on it, has not shown any indication that this would displace
people in that way.

Councilmember Cowden: Okay.
Council Chair Kaneshiro: Councilmember DeCosta.
Councilmember DeCosta: I want to shed a little bit of light on this. I am

in support of this Bill going forward with Councilmembers Chock and Evslin. It is not
targeting our agricultural operations. I believe that our agricultural operations....I will
be working with the Planning Department and the Kaua‘l County Farm Bureau to come
up with some kind of amendment or bill that ensures that a bonafide agriculture farmer
will be able to do some kind of camping even if it results in agriculture or agricultural
tourism, where they can actually charge people to camp, but that funding that they
receive does not suppress the money that they make from the agricultural farm. We
keep them bonafide and we keep the revenues coming in on the farm product that is



COUNCIL MEETING 32 APRIL 7, 2021

being raised higher versus the camping that is being charged to the person. I believe
we have this covered.

Council Chair Kaneshiro: Councilmember Carvalho.

Councilmember Carvalho: In short, I have gone through this too and I
have asked questions. The intent of the Bill is in a good place. Getting it over to the
Planning Commission is another issue. For here, the intent is in the right area and it
will not displace people. It is just another chance or opportunity to look in this area. I
am hoping that we continue discussions about this. It is in the right place for me.

Council Chair Kaneshiro: Are there any further questions from the
Members? If not, I will call this meeting back to order.

The meeting was called back to order, and proceeded as follows:

Council Chair Kaneshiro: Is there any final discussion? Again, the
motion is to refer this Bill to the Planning Commission. Can I get a roll call vote?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion to refer Proposed Draft Bill (No. 2822) to the Planning Commission
was then put, and carried by the following vote:

FOR MOTION: Carvalho, Chock, Cowden,
DeCosta, Evslin, Kuali‘l, Kaneshiro TOTAL -7,
AGAINST MOTION: None TOTAL - 0,
EXCUSED & NOT VOTING: None TOTAL - 0,
RECUSED & NOT VOTING: None TOTAL - 0.
Ms. Fountain-Tanigawa: Seven (7) ayes.
Council Chair Kaneshiro: The motion is carried. With that, we are at

10:30 a.m., so we will take our ten-minute caption break.

There being no objections, the meeting recessed at 10:30 a.m. for a caption
break.

The meeting reconvened at 10:42 a.m., and proceeded as follows:
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Proposed Draft Bill (No. 2823) — A BILL FOR AN ORDINANCE AMENDING
ORDINANCE NO. B-2020-866, AS AMENDED, RELATING TO THE OPERATING
BUDGET OF THE COUNTY OF KAUA', STATE OF HAWAI, FOR THE FISCAL
YEAR JULY 1, 2020 THROUGH JUNE 30, 2021, BY REVISING THE AMOUNTS
ESTIMATED IN THE GENERAL FUND (Transient Accommodations Tax Revenue
Reduction (Second Half of the Year)— $7,467,500.00)

Councilmember Kuali‘i moved for passage of Proposed Draft Bill (No. 2823) on
first reading, that it be ordered to print, that a public hearing thereon be
scheduled for May 5, 2021, and that it be referred to the Committee of the
Whole, seconded by Councilmember DeCosta.

Council Chair Kaneshiro: Are there any questions or discussion from the
Members on this item? I will suspend the rules. I believe we have Reiko or Ken
available.

Councilmember Cowden: This is just what is left over from the last
budget?
Council Chair Kaneshiro: Actually, this is money that we are not going to

be getting from the State, the second-half of it. They are amending the budget to reflect
that we are not going to be getting it.

Councilmember Cowden: I get it. I do not have any questions.

Council Chair Kaneshiro: It is a reduction in our revenue. When we did
our budget last year, we budgeted for the full amount knowing that we may or may not
get it. This is the correction to it. We know we are not going to get the second-half
payment for it.

Councilmember Cowden: Okay.
Council Chair Kaneshiro: Councilmember Evslin.
Councilmember Evslin: I am not sure if Reiko or Ken is available, but I

was wondering, with the American Rescue Plan (ARP), do you know if there was any
talk or any possibility of the State coming back to the counties and giving us the TAT
funding? Or is that off the table for the remainder of this budget year?

There being no objections, the rules were suspended.

REIKO MATSUYAMA, Director of Finance (via remote technology): Mike
Dahilig would probably be the best to talk about this. I have not been in the
conversations. I think there is still some negotiations that could happen, based on the
State receiving their share of the ARP. I do not know at what level these talks have



COUNCIL MEETING 34 APRIL 7, 2021

been conducted. I do not know how much “whole” we are getting when we are talking
to them from our side.

Council Chair Kaneshiro: Are there any other questions from the
Members? Councilmember Kualii.

Councilmember Kuali‘i: Perhaps this is a “Mike” question too, but...the
current budget reflects not including this revenue, correct?

Council Chair Kaneshiro: The budget that we have in front of us now?
Councilmember Kuali‘i: Yes.
Council Chair Kaneshiro: It includes approximately fourteen million

dollars ($14,000,000) in Transient Accommodations Tax (TAT) revenue.
Ms. Matsuyama: Yes.

Councilmember Kuali‘i: This seven million dollars ($7,000,000) that we
are not getting...it is not in this budget?

Council Chair Kaneshiro: This is for last year...Fiscal Year 2020-2021.

We budgeted and approved it as if we were going to receive the fourteen million
dollars ($14,000,000) in TAT. '

Councilmember Kuali‘: Right. This deficiency was covered with
surplus?

Ms. Matsuyama: Are you talking about Fiscal Year 2020-2021?

Councilmember Kuali‘i: Wherever this seven million

dollars ($7,000,000) applies to, that we are not getting.

Ms. Matsuyama: The amount is for January 1, 2021 through
June 30, 2021. It anticipates that there would be no lapse. It is too hard for us to project
what a lapse would be at this point in the fiscal year.

Councilmember Kuali‘i: In prior fiscal years, our typical or average
lapse has been significant enough to cover this? Or have we just been...

Ms. Matsuyama: In prior years, yes, for half the year. It would
not have covered the full year. We already did the first-half transfer for the fiscal year.
What we are doing is to remove it for the second-half of the fiscal year, because we do
not know what the lapse is going to. We still want to show that it is needed at this
point.
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Councilmember Kuali‘i: If we have significant potential expenditures
that are deferred maintenance, that may be important, but they are deferred because
we do not have the money...if ARP Act funding comes through, because it was supposed
to help us with our revenue shortfalls, we could then go back and utilize those moneys
to do some of the maintenance that we do need to do? Is that correct?

Ms. Matsuyama: It is possible. It is hard to commit to that now.
We only have seven million dollars ($7,000,000) for the next two (2) years. We only have
seven million dollars ($7,000,000) per year for the next two (2) years, so fourteen million
dollars ($14,000,000). One (1) year of TAT will wipe that entire amount out. At this
point, the ARP money that we are getting is not significant enough to say that it could
cover some deferred maintenance, especially when we want to get some of that out into
the community. I think that is a conversation to be had at the Mayor’s level and with
the Council involved, at how the ARP is going to be spent. It is too premature to say
that it could be used for any kind of deferred maintenance.

Councilmember Kuali‘i: Okay. My last point is then it becomes more
important too that if we cannot get it out of our measly fourteen million
dollars ($14,000,000) that hopefully we can get something from the State from the four
hundred eighty million dollars ($480,000,000) that they are projected to have.
Especially when this is TAT revenue that we were supposed to be getting from them as
our share. Thank you.

Council Chair Kaneshiro: Are there any other questions from the
Members on this item? This is just for first reading. If not, I will call the meeting back
to order.

The meeting was called back to order, and proceeded as follows:

Council Chair Kaneshiro: Is there any final discussion? Could I get a roll
call vote?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion for passage of Proposed Draft Bill (No. 2823) on first reading, that
it be ordered to print, that a public hearing thereon be scheduled for
May 5, 2021, and that it be referred to the Committee of the Whole was then
put, and carried by the following vote:

FOR PASSAGE: Carvalho, Chock, Cowden,

DeCosta, Evslin, Kuali‘i, Kaneshiro TOTAL -7,
AGAINST PASSAGE: None TOTAL -0,
EXCUSED & NOT VOTING: None TOTAL -0,

RECUSED & NOT VOTING: None TOTAL - 0.
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Ms. Fountain-Tanigawa: Seven (7) ayes.
Council Chair Kaneshiro: The motion is carried. Next item.
EXECUTIVE SESSION:

ES-1049 Pursuant to Hawai‘i Revised Statutes (HRS) Sections 92-4 and
92-5(a)(4) and (8), and Kaua‘i County Charter section 3.07(E), the purpose of this
Executive Session is to consult with the Council’s legal counsel to receive legal
updates, overviews, and recommendations for purposes of obtaining Council approval
to settle a workers’ compensation claim. This deliberation and/or decision-making
involves matters that require the consideration of information that must be kept
confidential due to significant privacy interests. The significant privacy interests
relate to a medical history, diagnosis, condition, treatment, and evaluation. This
information is protected from disclosure pursuant to state or federal law, including
the Health Insurance Portability and Accountability Act.

ES-1050 Pursuant to Hawai‘i Revised Statutes (HRS) Sections 92-4 and
92-5(a)(4), and Kaua‘l County Charter Section 3.07(E), on behalf of the Council, the
Office of the County Attorney requests an Executive Session with the Council to
consult with the Council’s legal counsel regarding the stipulation related to the Board
of Ethics complaint against Councilmember Felicia Cowden. This briefing and
consultation involves consideration of the powers, duties, privileges, immunities,
and/or liabilities of the Council and the County as they relate to this agenda item.

Councilmember Chock moved to convene in Executive Session for ES-1049 and
ES-1050, seconded by Councilmember Carvalho.

Council Chair Kaneshiro: Are there any questions or discussion?

(No written testimony was received and no registered speakers requested to
testify regarding these agenda items.)

The motion to convene into Executive Session for ES-1049 was then put, and
unanimously carried.

The motion to convene into Executive Session for ES-1050 was then put, and
carried by a vote of 6:0:0:1 (Councilmember Cowden was recused).

Council Chair Kaneshiro: With that, we are going to take our Executive
Sessions and Communication C 2021-87, at the very end of the day. With that, I shall

recess our Council Meeting and we will go into our Committee Meeting.

There being no objections, the meeting was recessed at 10:52 a.m.
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The meeting reconvened at 2:36 p.m., and proceeded as follows:
(Councilmember Cowden was noted as recused from C 2021-87.)

C 2021-87 Communication (03/05/2021) from Susan Burriss, Chair of the
Board of Ethics, referring to the Council, pursuant to Kaua‘i County Charter
Section 20.05, Complaint No. BOE-20-001, a Stipulation Related To An Ethics
Complaint Against Councilmember Felicia Cowden.

Councilmember Kualii moved to receive C 2021-87 for the record, seconded by
Councilmember Chock.

Council Chair Kaneshiro: I will make a statement before we move on. If
anyone wants to say anything they can or we will take a vote on it. Just for some
background on this item. The Charter establishes the Code of Ethics and provides
the Council and the Board of Ethics with the responsibility to enforce it. Violations
of the Code of Ethics are grounds for a fine, suspension, or removal from office. The
Board of Ethics function as it relates to ethics complaints is to initiate, receive, hear,
and investigate complaints of violations of the Code of Ethics, and to transmit its
findings to the Council, which they have done. The Board of Ethics is the finder of
fact and it is their responsibility to adjudicate or make a formal judgment or decision.
The Council cannot reopen this matter to conduct additional fact-finding. The County
had one (1) opportunity to develop the facts and try this matter. That was done by
the Board of Ethics. The Board had a complete record in front of them, they held
public meetings, received public testimony, they conducted their investigation,
prepared a complaint, held additional closed meetings, and ultimately entered into
this stipulation. In this situation, the Board of Ethics found that a fine was sufficient
remedy. The Board did not transmit exhaustive findings and they did not recommend
suspension or any additional penalty. Out of fundamental fairness to Councilmember
Cowden and to respect the stipulation from the Board of Ethics, a motion to receive
would be the most appropriate action at this time. Are there any questions or
comments from the Members?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion to receive C 2021-87 for the record was then put, and carried by a
vote of 6:0:0:1 (Councilmember Cowden was recused).

Council Chair Kaneshiro: The motion passes. That concludes the
business on our agenda. Not seeing or hearing any objections, this Council Meeting is
now adjourned.
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ADJOURNMENT.

There being no further business, the Council Meeting adjourned at 2:38 p.m.

Respectfully submitted,

JADE KTFOUNTAIN-TANIGAWA
County Clerk
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